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BEFORE THE

| LLI NO S COMVERCE

KERRY A. | VEY
VS.

CENTRAL | LLINO' S LI GHT COMPANY
d/ b/a AmerenCl | LCO

Conplaint as to billing/charges
in East Peoria, Illinois.

COMM SSI ON

DOCKET NO.
09- 0385

)
)
)
)
)
)
)
)
)

Springfield, Illinois
Thur sday, March 4, 2010

Met, pursuant to notice, at
BEFORE:

MS. LI SA TAPI A, Adm ni strat
APPEARANCES:

MR. KERRY A. | VEY
1186 Upper Spring Bay Road

10: 00 A. M

I ve Law Judge

East Peoria, Illinois 61611

Ph. (309) 357-0435
E-mai | : Kerive@ahoo.com

(Compl ai nant

SULLI VAN REPORTI NG COVMPANY, by
Carla J. Boehl, Reporter
CSR License #084-002710

appearing pro se)
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APPEARANCES: ( CONTI NUED)

BROWN, HAY & STEPHENS
BY: MR. CHARLES DAVI S
205 South Fifth Street, Suite 700

Springfield, Illinois 62701
Ph. (217) 544-8491
E-mai | : cdavi s@hsl aw. com

(Appearing on behalf of the
Respondent)

25



10

11

12

13

14

15

16

17

18

19

20

21

22

W TNESSES

KERRY | VEY

St at eme
By M.

CARL FI S
By M.
By M.
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|l vey Direct
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Testi nony
| vey Rebutt al

Conpl ai nant's F
Conpl ai nant's G
Conpl ai nant's J
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PROCEEDI NGS

JUDGE TAPI A: By the authority vested in ne by
the Illinois Commerce Comm ssion, | now call Docket
Number 09-0385. This is a conplaint case and it is
| vey versus AmerenCl LCO.

May | have appearances for the record,
pl ease?

MR. | VEY: Kerry lvey.

JUDGE TAPI A: Address and phone number?

MR. | VEY: 1186 Upper Spring Bay Road, East
Peoria, Illinois 61611

MR. DAVIS: Charles Davis, counsel for Central
I11inois Light Company doi ng busi ness as AmerenCl LCO.
| amwith the law firm of Brown, Hay and Stephens.
Our address is 205 South Fifth Street, Suite 700,
Springfield, Illinois 62701. My phone nunber is
(217) 544-8491 and my e-mail address is
cdavi s@hsl aw. com

JUDGE TAPI A:  Thank you, M. Davis. s there
anyone else wishing to enter an appearance? Okay,
hearing nothing, we can nmove on.

For the record, this is the
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evidentiary hearing in this case. M. lvey, there i
a couple questions | need to ask you. You wil |
proceed first. First, actually, if you could stand
and raise your right hand.
(Whereupon the witness was duly
sworn by Judge Tapia.)
KERRY | VEY
called as a pro se witness, having been first duly

sworn, testified as foll ows:

S

JUDGE TAPI A: M. Ilvey, you have your testinony

and -- well, we can begin with your opening statenment

or we can begin with your testinony; what would you
like to do? Would you like to start with your
openi ng statenment? \What | need fromyou to hear is
what the anmount in controversy is, exactly the
amount, and the relief you are requesting.

MR. | VEY: The exact anount?

JUDGE TAPI A: Yes.

MR. | VEY: According to what their anount is,
it is --

JUDGE TAPI A: Because there was a coupl e of

conflicts.
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MR. I VEY: Yes, there is because there has been
interest added and stuff |like that and | ate fees
added. | don't even know what all the |ate fees are.
| have no idea because | paid part of them and part
of them they stopped.

JUDGE TAPI A: So you are asking for a certain
amount of noney in relation to this case, but you are
not sure what that is.

MR. | VEY: | am just going by what on ny | ast

JUDGE TAPI A: Let's start with your testinmony
t hen. Did you file testimny on October 15, your
direct testimony?

MR. | VEY: Yes.

JUDGE TAPIA: And | am going to ask you a
series of questions. Wuld your answers be the sane
if you were asked today?

MR. | VEY: Yes.

JUDGE TAPI A: And are there any changes,
additions, nodifications that you would Iike to make
to your testinony?

MR. I VEY: The only nmodification is right here.
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JUDGE TAPI A: For the record you have to state

MR. IVEY: | said in the record that | talked
to Kelly on April 8. It was April 6 we talked.

JUDGE TAPI A: Now t he year, you say 2009; do
you mean 20087

MR. | VEY: 2008.

JUDGE TAPI A: We will have the report reflect
that it was April 6, 2008. Now, you have an anount
on this statement $966. 89.

MR. | VEY: Yes.

JUDGE TAPI A: s that the amount in
controversy?

MR. I VEY: That's the anmount at the time we

started, but there has been interest added since

t hen. It makes it, according to what their records
sent to me, 1115 -- | think it was 1115.98 on the
house bill.

JUDGE TAPI A: So perhaps we will get that
amount cl eared up when the defense presents its case
or Ameren presents its case. And the exhibits, do

you have your exhibits that can be entered into the
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record today? ©Oh, actually, | amsorry, let me talk

to you about your rebuttal testinmony. Did you file

your rebuttal testimony on December 29, 20097

MR. | VEY: Yes.

JUDGE TAPI A: And woul d your answers be the
same if asked today?

MR. | VEY: Yes.

JUDGE TAPI A: Are there any changes,
modi fications that you would |like to make today?

MR. | VEY: Not on rebuttal, no.

JUDGE TAPI A: Okay. And would you like to
enter into the record your testimny, your direct
testinony filed on October 15 and your rebuttal
testinmony filed on Decenber 297

MR. | VEY: Yes.

JUDGE TAPIA: And | will go over the exhibits

in a mnute. M. Davis, are there any objections to

enter the direct testimony of M. lvey that was filed

on October 15 and the rebuttal testimony filed on

Decenmber 297

MR. DAVI S: Yes, Your Honor, | have a series of

particul ar objections which | can point specifically
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in the testinmony to where ny objections are.

JUDGE TAPI A: Okay.

MR. DAVI S: On M. lvey's first direct
testimony that was filed, if you | ook at paragraph 3
which is at the bottom of page 1, there is a series
of hearsay statements that | would nove to be
stricken.

JUDGE TAPI A: M. lvey, any response to that,
to the objection of M. Davis, paragraph 3 where you
state -- okay, actually, can you specifically direct
me to the sentence, M. Davis?

MR. DAVI S: Yes, the first sentence, "Kelly
says that she moved out in September and that Amber
Thrognorton and two girls nmoved in," that statement
is clearly hearsay because it is not a statement made
by the witness here today.

The next sentence in that same
paragraph is, "The | andlord, Mark Leman, is not sure
when they nmoved in and Kelly nmoved out." This
statement is either hearsay or it is outside the
know edge of this witness, what Mark Leman knew.

The next sentence where it says, "He
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said that," it appears that that's a statenment to be

made by Mark Leman, the |andlord, that's clearly

hearsay which should be stricken.

And

then the | ast sentence -- the | ast

two sentences | do not have any objection to in that

par agr aph.

JUDGE TAPI A:

Okay, M. lvey, what's your

response to M. Davis' hearsay objection to those

li nes?

MR. | VEY: Well, since these witnesses don't

come here and | was told that hearsay carried the

same amount of evidence with me as with him | don't
see why it is objectible. | am just giving
information | was given since | didn't live there.

JUDGE TAPI A:

wi t nesses here, M.

Kelly here or M.

Why is it you don't have your
lvey? Why don't you have Ms.

Leman?

MR. | VEY: Because Kelly isn't about to come

and M. Leman is very, very hard to get a hold of.

Al'l he would do is give me a letter signed and

notarized, is the only thing he would give me.

JUDGE TAPI A:

The objection is sustained.
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MR. DAVIS: Thank you, Judge. | have anot her
objection in the same testimony to, if you nove to
page 2 where he states, "Now to sum up the facts,"” if
you go to paragraph 3 of that, it states, "The
| andl ord, Mark Leman, at 508 East G ft Avenue,

Peoria, Illinois, says that | have never lived here,"”
that's a hearsay statenment that | object to.

JUDGE TAPIA: M. lvey, your response to
M. Davis' objection, to the third Iine in page 2,
same reason?

MR. I VEY: That's the same as before.

JUDGE TAPI A: Okay. Obj ecti on sustai ned.

MR. DAVI S: My next objection, Your Honor,

i nvol ves paragraph 7 or numbered paragraph 7 under 3.
It says, "Detective G |llson called Ameren's
representative and told himthat | have been a victim
of ID theft in this case and in the past and that I
lived at 1186 Upper Spring Bay Road, East Peoria, and
never had lived at 508 East G ft Avenue in Peoria."
This numbered paragraph 7 is a hearsay statement and
al so outside the personal know edge of the witness

here today, and | ask that it be stricken.

34



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE TAPI A: M. Ilvey, your response, if any?

MR. | VEY: | really don't understand. This is
a police report. Why would it be hearsay?

MR. DAVI S: Your Honor, may | respond?

JUDGE TAPI A: Yes.

MR. DAVI S: | am not objecting to the police
report. | am objecting to what is allegedly said by
t hese individuals by M. G| lson, not the document
itself which is the police report.

JUDGE TAPI A: Okay.

MR. | VEY: Well, basically, it don't make sense
to me because if that's the case, then everything
here is hearsay because, | mean, he says | called in
there and | didn't. So it is hearsay. He didn't
talk to me personally and document it. That's
hear say.

JUDGE TAPI A: Obj ection sustai ned.

MR. DAVI S: Your Honor, moving on to he has an
underlying statement that says "Ameren's side" at the
bottom of page 2 that moves on to page 3. I wil
just go one by one.

JUDGE TAPI A: Yes.
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MR. DAVI S: Number one states Ameren has a
hearsay request for undocumented utilities from and
undocunment ed person from an unknown phone nunber.
This statement is outside the know edge of the
witness and it contains a |egal conclusion that is
i mproper and should be stricken, and |I ask that it be
stricken.

JUDGE TAPI A: M. Ilvey, your response, if any,
your response to M. Davis in regards to statement
one?

MR. | VEY: He said | had -- repeat that.

JUDGE TAPI A: You don't have personal know edge
of this information, basically, M. Davis?

MR. DAVI S: Yes.

JUDGE TAPI A:  \What is your response, if any?

If you don't have a response, that's okay.

MR. | VEY: My response is if he didn't get it
from me, he has undocunmented statenments, according to
what | was told by the Attorney General that all
t el ephone contracts are followed up with a witten
contract to make them | egal. | called the Attorney

General and asked him nyself and he said that -- he
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said otherwise it is just undocunented. It isn't
really legal in a court.

JUDGE TAPI A: Okay, objection sustained.

MR. DAVI S: Your Honor, for paragraphs 2, 3 and
4 1 renew my objection that it is outside his
personal know edge and it inmproperly contains |egal
concl usions and should be stricken.

JUDGE TAPI A: M. Ilvey, your response, if any?

MR. | VEY: The sane. If I didn't give him
informati on, then he don't have | egal docunments.

JUDGE TAPI A: Okay. Obj ection sustai ned.

MR. DAVI S: Your Honor, those are all of ny
objections with regard to the first direct testinony.
| do have sone objections to the rebuttal testinmony.

JUDGE TAPI A: Otherw se, with those corrections
you don't object to the adm ssion of the direct
testinony of October 15, aside fromall the rulings?
Are we finished? |In other words, are we finished
with the direct testinmny?

MR. DAVI S: | have no objection to the entry of
that direct testimony and the exhibit which is

attached.
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JUDGE TAPI A: Okay. Well, then hearing no
obj ection, aside frommy rulings, the testinony of
Kerry lvey filed on October 15, '09, with the
corrections made by M. Ivey are entered into the
record.

(Wher eupon Kerry Ivey Direct
Testimony was admtted into
evi dence.)

JUDGE TAPI A:  Okay. M. Davis, your response
to M. lvey's rebuttal? Any objection?

MR. DAVI S: Your Honor, yes. | n paragraph 2
whi ch woul d be under line 88 to 95, it states -- |et
me have a nmonment. It is a |long paragraph.

JUDGE TAPI A: Could we go off the record for
one second?

(Wher eupon there was then had an
of f-the-record di scussion.)

JUDGE TAPI A: Back on the record. Okay,

M. Davis, do you have any objections to the rebuttal
testinony of M. lvey?

MR. DAVI S: Yes, Your Honor. On page 1 under

what's titled paragraph line 88 to 95, if you review
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the last three or four sentences, it states,
"Detective G |llson said that | foll owed each step of
t he procedure properly. He said that he informed
M. Fisher of proper procedure, too." These are
hearsay statements which | would ask to be stricken.
JUDGE TAPI A: M. lvey, a response, if any?

You don't al ways have to have a response, but if you

do, I will hear it.
MR. IVEY: Well, if it is hearsay evidence that
states | followed the procedure properly, | guess it

is hearsay evidence.

JUDGE TAPI A: Hearing no objection, the
objection is sustained.

MR. DAVI S: Your Honor, my next objection, if
you | ook at what's titled line 147 to 155, under that
it states, "Ms. Thrognorton was told by the | andlord
t hat make sure that all the utilities in her name
when she moved in. This was told to me by the
| andl ord, Mark Leman."

Continuing onto the next sentence
after that, "Mr. Leman said that Ms. Thrognorton

assured himthat in the first part of Novenber that
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the utilities were in her name."

My objection revolves around al
sentences in that paragraph except for sentence
three, as all hearsay statements.

JUDGE TAPI A: M. Ivey, what's your response,
if any?

MR. | VEY: | really don't have a response to
t hat .

JUDGE TAPI A: Hearing no objection, the
objection is sustained.

MR. DAVI S: Your Honor, my final objection

revol ves around the paragraph that is at the bottom

of page 2 of the rebuttal testimny under line 210 to
217. If you | ook at what appears to be the beginning
of sentence 2 or sentence 3, "I called (I1CC) Patty

Bl ue and told her that they planned to disconnect me
on August 6, 2009. She said they cannot do that
because | CC have ordered Ameren not to disconnect
until the investigation is conpleted and not to worry
about it."

Continuing a few sentences forward it

states again, quoting Patty Blue, "I cannot believe
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t hat Ameren defied my direct order. She said | will
call you back in five m nutes. She sounded very mad
on this issue. She called back in five mnutes and
said Aneren will be out immediately to reconnect
you. "

Ski p one sentence and then it says,
"And she said she will mail out the conplete form
i mmedi ately."

Al'l of these statenments are hearsay
and | would object to their entry and |I would ask
t hat they be stricken.

JUDGE TAPI A: M. lvey, a response, if any, to
M. Davis' objection?

MR. | VEY: Actually, that's just part of |1CC
record. | mean, they can pull that their selves,
which | don't have access to. And | was told that I
didn't need Patty Blue to come to testify to that.

JUDGE TAPI A: The objection is sustained.

Anyt hing else, M. Davis?

MR. DAVI S: Not on the rebuttal testimny, Your

Honor .

JUDGE TAPI A: Okay. Then the rebuttal
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testinmony of M. lvey is entered into the record and
t he hearsay statements were rul ed upon and are
stricken fromthe record.

(Wher eupon Kerry Ivey Rebutt al

Testimony was admtted into

evi dence.)

JUDGE TAPI A: Now we are ready to enter your
exhibits, M. Ivey. W can go one by one.

MR. | VEY: Okay.

JUDGE TAPI A: I|f you can hand me your exhibit
one by one, | can see what they are and identify it
for the record what it is.

MR. | VEY: This is to show who was living at
508 East Gift Street in Peoria. The |landlord gave
that to nme. He said they left it there, so.

JUDGE TAPI A: Do you need anything to be
confidential in this document?

MR. | VEY: No, that has nothing to do with me.

JUDGE TAPI A: M. Davis, any objection to
Conpl ai nant's Exhi bit A?

MR. DAVI S: Yes, Your Honor. First, pursuant

to the scheduling order this was not produced in his
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direct testimony, from your scheduling order of, |

bel i eve, Septenber 29. I n addition, |ooking at this
exhibit, it is billing a person named Anber
Throgmorton and it is produced by Concast. M. lvey

does not have a witness here today from Concast or
Amber Thrognmorton to testify as to the authenticity
of this exhibit. And as he cannot testify personally
to its authenticity, | would ask that it be stricken.
JUDGE TAPI A: M. lvey, your response?
MR. | VEY: My response is that this is a | egal
bill sent out by a | egal conmpany to a | egal address

in Peoria and it isn't hearsay.

MR. DAVI S: | would just conclude, Your Honor,
t hat the conclusion of what | was saying is that this
docunent is hearsay. | didn't make that clear.

JUDGE TAPI A: Thank you. The objection is
sust ai ned and Conpl ai nant's Exhibit A is stricken.
You can go to your second.

MR. | VEY: Sanme t hing.

JUDGE TAPI A: Il dentify it for the record.

MR. | VEY: It's an exhibit for proving who

lived at East Gift during that period.
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JUDGE TAPI A: M. Davis, same objection?

MR. DAVI S: Renew my obj ection, Your Honor, for
Exhi bit B.

JUDGE TAPI A: Compl ai nant Exhibit B is
stricken. The objection is sustained.

M. Ilvey, Exhibit C?

MR. | VEY: This is for the part of the
testinmony you said | had to prove where | |ived. I
lived at a certain address. These are ny insurance
cards.

JUDGE TAPI A: Do you want anything confidenti al
on this card?

MR. | VEY: Real | y not hing, just my nanme and
address on there.

JUDGE TAPI A:  Okay. M. Davis, any objection
to Exhibit C?

MR. DAVI S: My objection is that it didn't
comply with your scheduling order of September 29,
20009. It was not presented to me before today's
heari ng. It should therefore be stricken.

JUDGE TAPI A: M. lvey, let me ask you, why is

it that you did not produce these documents to
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opposi ng counsel ?

MR. IVEY: This is all the stuff I sent in and
t hey sent back to me, every bit of it.

JUDGE TAPI A: You sent it to --

MR. I VEY: At the |ast meeting we had, you said
| had to send this to the clerk and have it put on.

JUDGE TAPI A: You are not answering ny
guestion, M. Ilvey. MWhy is it that you didn't
produce these documents to M. Davis, the opposing
counsel? Why didn't you send hima copy of it? Just
i ke you sent your direct testinmony to the ICC, to
myself and to M. Davis, why is it you did not send

these to M. Davis? MWhy is it a surprise to him

t oday?
MR. | VEY: | was told it was all going to come
off the e-Docket. Everything | sent in he would get

from the e-Docket.

JUDGE TAPI A: Let me ask you, did you produce
your direct testimony to M. Davis? Did you give him
a copy of your direct testinmony?

MR. | VEY: | sent it to e-Docket.

MR. DAVI S: | did receive a copy of both the
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direct testimny and rebuttal testinony and any
exhibits that were attached.

JUDGE TAPI A: So | amrenewi ng my question
Why is it that you didn't produce, just |ike you
produced your testinony, why is it that you didn't
produce the exhibits to M. Davis?

MR. I VEY: Well, that's what | was told to do,
just send it to e-Docket, and that's the way he would

get the evidence. This stuff wasn't mailed to you

directly. It was e-mailed to you. And everything |
have sent in e-mail is getting kicked back to me
saying | am not sending it right, I don't have the

access code. \What access code do | have to e-mail ?

MR. DAVIS: To clarify for the record, | have
received a copy via e-mail or mail, | don't remenber
exactly at the time, both the direct testinmony and
rebuttal testinmony. The new exhibits that he has
presented, A, B and C so far, | have not received in
any form whatsoever and | have never -- | have never
seen them or received them

MR. IVEY: All |I knowis | was told if | sent

it to the Clerk's office, they put it on e-Docket and
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that's where he gets his and that's where | have been
getting m ne

JUDGE TAPI A: That's not proper service, M.
| vey.

MR. | VEY: | haven't gotten anything but what |
got off.

JUDGE TAPI A: Well, let me ask you this and
this is out of my curiosity. Are these documents
filed on e-Docket?

MR. | VEY: That's the ones | all sent; they
sent back to me.

JUDGE TAPI A: They are not filed on e-Docket?

MR. | VEY: No, they sent them all back to me,
every one of them  They said it had too nmuch
personal information.

JUDGE TAPI A: Okay.

MR. | VEY: That's what | don't understand about
all this stuff is | amtold to do this and I do it
and they send it back.

JUDGE TAPI A: Okay. You know that little
yel |l ow bookl et that you got, that you received from

the Clerk's office? That tells you exactly how to
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proceed with a case.

MR. | VEY: Thi s?

JUDGE TAPI A: No, no, there is a little
bookl et . It's a little booklet. Well, at this point
in time we are not --

MR. | VEY: | got a big, thick booklet that
showed a bunch of cases you could review on what
people -- other cases |ike, you know, something |like
this one, but | didn't get no yell ow bookl et. | just
got the white one and this thing.

JUDGE TAPI A: W are going to have to speed
this up a little bit. MWhy don't you go through your
exhi bits and what you have produced to M. Davis, we
will go ahead and see if he has an objection. But
what ever you have not produced to M. Davis, today is
not the day to present himw th new evidence. Today
is to enter all the evidence that's been filed and

ready to be entered into the evidence. So if you can

go through your -- and | will go off the record to
give you some time to do that. Whatever you have
produced to M. Davis, that's what we will go ahead

and enter into the record.
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MR. | VEY: \What about the stuff that's been
already in --

JUDGE TAPI A: That's just the exhibits.

MR. | VEY: | am losing ny voice. An affidavit
t hat was sent to CILCO, to Ameren.

MR. DAVIS: That's attached to your direct
testinony so that's already been entered.

MR. | VEY: That's already been entered. Okay,
t hat woul d be E.

MR. DAVI S: | mean, | would just in sumary,
what's attached, the only exhibit --

JUDGE TAPI A: But | have to identify them for

the record, M. Davis. | f you would know exactly
what they are numbered, | think that would help
M. Ivey. We will go off the record for a second.

(Wher eupon there was then had an

of f-the-record di scussion.)
JUDGE TAPI A: Back on the record. M. lvey,
have in front of me Exhibit G Exhibit F, J and K.
Let's start with G | s your purpose today to enter
Exhibit Ginto the record here today?

MR. | VEY: Yes.
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JUDGE TAPI A: M. Davis, any objection?
MR. DAVI S: No obj ecti on.
JUDGE TAPI A: Thank you. Hearing no objection
Exhi bit G Complainant's Exhibit G is entered into
the record.
(Wher eupon Conmpl ai nant's Exhi bit
G was marked for purposes of
identification and admtted into
evi dence.)
JUDGE TAPI A: Exhibit Fis a driver's license.
M. Ilvey, are you wanting to enter into the record
your driver's license, a copy of your driver's
l'icense, Exhibit F?
MR. | VEY: Yes.
JUDGE TAPI A:  Any objection, M. Davis?
MR. DAVI S: No obj ecti on.
JUDGE TAPI A: Hearing no objection, Exhibit F
is entered into the record.
(Wher eupon Conpl ai nant's Exhi bit
F was marked for purposes of
identification and admtted into

evi dence.)
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JUDGE TAPI A:

want confidential ?

MR.

identification nunbers.

JUDGE TAPI A:

motion fo

| VEY:

Yeah,

|s there anything here that

t he numbers on

Okay. And | will

it,

grant you a

you

r leave to redact that information and file

it with the Clerk so they can file it

This will

intention to enter

M. lvey?

MR.

JUDGE TAPI A:

MR. DAVI S:

JUDGE TAPI A:

is entere

JUDGE TAPI A:

docunment

be marked confidenti al.

| VEY:

Movi ng on to Exhibit J,

Yes.

Any objection, M.

No obj ecti on.

d into the record.

t hat

on e-Docket.

is it your

into the record Exhibit J,

Davi s?

Hearing no objection, Exhibit

J

(Wher eupon Conmpl ai nant's Exhi bit

J

was mar ked for

pur poses of

identification and adm tted

evi dence.)

you want

confidential ?

Ils there anything on this

into
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MR. | VEY: Yeah, nost of it.

JUDGE TAPI A: Okay, then I will grant you a
motion for leave to file a redacted version. J wil
be consi dered confidential. | am sorry, M. Davis,
did you have a coment ?

MR. DAVI S: No.

JUDGE TAPI A: Moving on to Exhibit K, M. lvey,
is it your intention to enter into the record Exhibit
K?

MR. | VEY: Yes.

JUDGE TAPI A:  VWhich is a Wodford County
Sheriff Department case report?

MR. | VEY: Yes.

JUDGE TAPI A: M. Davis, any objection?

MR. DAVI S: May | have a monent?

JUDGE TAPI A: Yes.

(Pause.)

JUDGE TAPI A: Let's go back on the record.

M. Davis, do you have an objection to
the adm ssion of Exhibit K, Complainant's Exhibit K?
MR. DAVI S: Yes, Your Honor, it does not conply

with the scheduling order previously entered
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September 29, 2009, as it was not disclosed to
respondent's counsel .

JUDGE TAPIA: M. lvey, a response to
M. Davis' objection that you didn't produce it?

MR. | VEY: | have no response, no objection to
that, that it really don't pertain to this case.

JUDGE TAPI A: Okay, objection sustained. So
the objection is sustained. The exhibit is not
entered into the record.

Okay, are we ready to -- are you going
to rest your case, M. Ilvey? W have entered your
direct testinmony. We have entered the exhibits and |
have asked you if there is any changes and, of
course, the only thing that you have not told me is
t he anmount in controversy.

M. Davis, for clarification, do you
know t he exact amount in controversy in this case?

MR. DAVI S: My witness will testify when the
direct testimony is submtted that the amount is
$955. 15 and we would stipulate to that anount.

JUDGE TAPI A: Okay. One nmore time, M. Davis,

9557
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MR. DAVIS: And 15 cents.

JUDGE TAPI A: M. Ilvey, does that amount sound
accurate?

MR. I VEY: That's the amount it was when |
started this case, yes. | just don't know what the
interest is. They keep adding 22, 28 dollars a
mont h.

JUDGE TAPI A: But you are not prepared to tell
me what that is, what amount?

MR. DAVI S: It changes each nmonth. That's what
the problemis. If you look in here, it started at 8
something, it's gone up to 9 something, it keeps
goi ng up. So they are adding interest and |I can't
keep adding it to.

JUDGE TAPI A: Don't you have the last bill?

MR. | VEY: At hone.

JUDGE TAPI A:  VWhy didn't you bring it here
today to know exactly how much -- then | am going to
have to go with M. Davis' anmount.

MR. | VEY: That's what | don't understand about
this whole deal, is | get another bill next month and

it will be higher. And do | bring it in again next
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mont h and change the testimny again?

JUDGE TAPI A: Well, today is the evidentiary

hearing and

it was very uncl ear

testinony said one anount and t

because your direct

hen the --

MR. | VEY: | know, because | keep changing it.

They keep adding that interest

and stuff and | ate

char ges. Each month they add this, and it varies

because of t

he new anmount. So

it is new each mont h,

the | ate charges. | have no way of figuring that.

JUDGE TAPI A: At the end of this hearing

wi ||

determ ne what anmount is in controversy because |

have to come up with an amount.

j udgment anmount.

MR. | VEY:

JUDGE TAPI A:

t oday, hopef

ul ly.

There has to be a

So | would have to --

We are going to determne this

Do you rest? |Is there anything else

you want to say before we nmove to the respondent?

MR. | VEY: Yes, but | sit

the stuff |

was told to bring t

JUDGE TAPI A: Let me just

Today is not

the day to submt

on the stand some of

his tinme.

explain it briefly.

new i nformati on,

new
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evidence. \Whatever the respondent has not seen is
not fair for himto be surprised today.

MR. | VEY: Yeah, | understand that.

JUDGE TAPI A: So it wasn't entered into the
record. However, | will consider what was entered
into the record plus your testinmny, and that was
done. Anything else in addition that you would |ike
to say before we nmove it to --

MR. | VEY: So we are not into the part where
what you told me |last time over the phone where we
had -- you said when you conme you will be asked to
prove your end of it, where you lived at and was it
your bill.

JUDGE TAPI A:  Well, you have done this in your
direct testimny and your rebuttal testimny. You
have done that. Today is entering it into the
record.

MR. I VEY: That's what | didn't understand.

JUDGE TAPI A: Just filing it is not entering
into the record. If it is here on the record with
the court reporter, that's when we enter it into the

record. You have already testified and you said
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there is no nodification with the exception of the
ones you made earlier today, and | am going to
consi der those changes.

MR. | VEY: Okay.

JUDGE TAPI A: Okay. The conpl ai nant has rested
his case. M. Davis, you can present your case.

MR. DAVIS: Your Honor, | have some cross
exam nati on.

JUDGE TAPI A: Oh, of course. | apol ogi ze.
M. Davis, any cross for M. lvey?

MR. DAVI S: Yes, Your Honor.

CROSS EXAM NATI ON
BY MR. DAVI S:

Q M. lvey, isn't it true that your

daughter -- you have a daughter named Kelly lvey?
A Yes.
Q Isn't it true that she lived in an address

in Peoria that is 508 East G ft Avenue, Peori a,

I11inois?
A Yes.
Q Isn't it true that she |ived at that

address in a time period sometinme in year 2007 and
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t hen continuing through 20087

A | think she m ght have lived there in 2006,
t 00.

Q Okay. I n addi tion.

A Yes.

Q But she did live there the begi nning of
20087

A Yeah, she lived there a couple years.

Q Isn't it true that you have been a custonmer

of Ameren at your address at Upper Spring Bay in East

Peoria for some time?

A Yes.
Q Isn't it true that your daughter Kelly I|vey
her utility service at the East Gift Avenue address

was shut off in April of 20087

A Yes.

Q Isn't it true that you had di scussions with
your daughter Kelly Ivey about placing the electric
service at the G ft Avenue address in your name?

A Yes.

Q | would direct your attention to the police

report which you produced as an exhibit to your
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direct testimny, page 2. Do you have a copy
avai l able in front of you?

A Police testimny?

Q This is your testimny which | am just
giving these details methodically?

A The police report, you nmean?

Q Yes.

A Page 2, yeah.

Q Yes. And | am being methodical on how I am
describing this for the purposes of the record, at
the end of -- this is a police report which you would

have produced with the Wbhodf ord County Sheriff's

Department, is that correct?
A Yes.
Q Is it correct that this was a report

produced by Detective Robert G |lson based upon
statements that you made to hin?

A Yeah, over the phone, yes.

Q So you made statements regarding a
situation which you thought was problematic and he
produced a report based on what you said and this is

the report that he produced, is that correct?
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A Yeah, basically, yes.

Q Now, have you had a chance to thoroughly
review this report?

A Not totally. | have just gone over
basically on --

Q But you produced it as an exhibit today so
you do know the contents of this police report?

A Yeah, basically.

Q And this police report is true and accurate
regardi ng what you presented that day?

A | think so. | have to reread it. | didn't
menmori ze everything. Reread everything that's on it.

Q So is the answer yes, that is a fair
representation of what you reported that day to

M. GIlson?

A Yes, | think so.

Q Now - -

A | haven't gone over it in detail

Q Now, am | reading it correctly that on page
2 of the report, paragraph 1, it states -- and this
is in reference to you, statenents you nmade -- "He

stated that back in the beginning of 2008 that Kelly
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had used his information to obtain AmerenCl LCO
service at the residence. He stated that he spoke
with Kelly about this and that she agreed to cancel
the service and place it in her name." |s that what
it says on this police report?

A | don't know where you are at.

Q It's the last two sentences of paragraph 1
where | am indicating with my finger.

A Fair enough. "He stated that back in the
begi nni ng of 2008 that Kelly used his information to
obtain CILCO service at the residence.”

Q And then the | ast sentence --

A That's what | told you, illegally.

Q | just asked you if that's what it said
there and when it says "he," that's referring to
statements that you made and when it says "Kelly," it
is referring to your daughter Kelly Ivey, and when it
states "residence,"” it's referring to the G ft Avenue
residence, is that true?

A Yes, that states that.

Q Isn't it true that in your direct testimony

you identify that you had a conversation with your
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daughter, and your wi fe was present, that you would

agree to put the service in your name at G ft Avenue?
A That's only part of what was said in that

statement. | said that Kelly called us, we was at

Wal Mart that night, and asked us if we would put the

utilities at G ft in our nane. | asked nmy wife and

she said, well, yes, but we are going to have

stipulations on it.

Q Okay. Well, | have further questions then
Later you -- strike that.
At any point after that -- this

conversation you say took place, this was about in
April 2008, is that correct?

A April 6, | think it was.

Q Okay. After that point at any time in 2008
did you contact Ameren and ask them to di sconnect the
service in your name at G ft Avenue?

A No, it wouldn't be in nmy name now.

Q Did you ever file a police report agai nst
your daughter alleging identity theft for putting the
service in your name at G ft Avenue or were the only

reports against a person named Anber Throgmorton?

62



10

11

12

13

14

15

16

17

18

19

20

21

22

A Basically it was for both people because
the bill was split between the time she left and the

time that this other girl took over the residency.

It went to Novenber, from what | was told by Ameren
from-- it was an accumul ation of past bills, |
guess.

Q So is it correct that -- you say there is a

di vision of tine. So this Kelly Ivey and Amber
Thrognorton both lived at G ft Avenue at some point?

A Yes.

Q And it was in 2008 and at some point Kelly,
your daughter, noved out of the G ft Avenue address
and this Amber Throgmorton nmoved in, is that correct?

A Yes.

Q So at some point you are saying the service
shoul d have been shut off in your name for Kelly and
that it should have been started in this name of

Amber Throgmorton?

A It never should have been in nmy name in the
first place. That's what | told the cop, the police
officer. | told him | said, "I never called Ameren
to put it in my name at all. W just discussed doing
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it." She didn't Iike the stipulations we had on

t here. If we were going to do it, she would have to
agree with Ameren that if she didn't pay that bill on
time, that Ameren would cut it off that month, and
she woul dn't agree to that.

Q So after you discussed putting the bill in
your name, you never contacted Ameren to disconnect
it?

A No, | did not. | didn't put it in ny nane.
What do you nmean after | put it in my name? | didn't
put it in my nane. | just stated that. You said
after | put it in my name. | never put it in ny
name.

Q s it true that you -- isn't it true that
you contacted Anmeren in June of 2009 regarding the
bill which had been charged to you for the East G ft
Avenue address?

A Yes.

Q And at this time you spoke with Anmeren
regarding this discussion that you had with your
daughter regarding putting the service in your name?

A. Yes. You mean --
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MR. DAVI S: | have no further questions, Your
Honor .

MR. | VEY: You nmean the ID theft guy, that's
who you are tal king about that | talked to, the
gentl eman that handles the investigation?

MR. DAVI S: You mean the gentl eman at Ameren
who you spoke to?

MR. | VEY: Yes.

MR. DAVI S: Yes. That's who you tal ked to.

MR. | VEY: But we talked to Ameren before that,
t 00.

MR. DAVIS: You talked to Ameren before that.

MR. | VEY: Yes.

MR. DAVI S: But in August or June of 2009 you
did speak with John at Ameren about this situation
with -- your discussion with your daughter regarding
putting the service in your name, this was discussed?

MR. | VEY: Yes.

MR. DAVI S: | have no further questions.

JUDGE TAPI A: Thank you, M. Davis. Anything
you wanted to clarify in particular to the questions

that M. Davis asked?
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MR. | VEY: Yes. As | have stated in ny reports
all along, | have never contacted Ameren and had that
G ft Avenue put in my name. Like I said in ny
report, we tal ked about having it, but she didn't
i ke the stipulation and said that she had other
options she had to check in first. She never
contacted us back. And when | contacted her back and
asked her if her electricity was okay, she said it is
all paid up, it was in her nane.

JUDGE TAPI A: Okay, anything else for recross
for what he just said? Any questions, M. Davis?

MR. DAVI S: | have nothing further.

JUDGE TAPI A: Okay, thank you. Then M. Ilvey
rests.

Now for you, M. Davis, if you would
like to present your first wtness.

MR. DAVI S: Can | make a short opening
statement ?

JUDGE TAPI A: Absol utely.

MR. DAVI S: | would like to just give a
t humbnail sketch of what the case is here and what

the testinmony will show through the testinony and the
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exhi bits that we presented.

M. Ivey has been a long term customer
of Ameren. His address where he has |lived for some
time has been in East Peoria and it's an Upper Spring
Bay Road address in East Peoria. As the evidence
reflects, he has a daughter named Kelly Ivey and
Kelly lvey had lived at this G ft Avenue address in
Peoria for some time. As he stated in his testinony,
starting potentially in 2006 but definitely through
probably m d-2008 she |ived in this address. As the
testinmony will show, this property at G ft Avenue had
a history of the service being disconnected for
non- payment and ot her issues but eventually -- and it
was in many different names, including Kelly lvey,
precedi ng April 2008.

But in April 2008 the City of Peoria
contacted Ameren and contacted the |andlord for this
property at G ft Avenue and stated it's city code
that there has to be electric service if someone is
l[iving in the property.

Not too long after that Ameren did

receive a phone call regarding reconnecting the
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service. The person identified them self as Kerry

| vey, presented social security nunber, an address
and other identifying information that did not raise
any red flags with Ameren whatsoever that they were
not dealing with Kerry lvey.

In Anmeren's re-review of their file
and the recordings and everything, it is potential
that with the follow-up calls, in addition to this
call in the mddle of April 2008, it is potential
that this could have been female. The person was not
in front of one of the representatives from Ameren so
we don't know for sure if it was male or female.

And, in addition, it didn't raise any red flags with
the Ameren customer service representative because
Kerry is a male and a femal e name and all of the
proper identifying informati on was there, nothing
fishy was going on, so the service was placed in the
name of Kelly lvey.

Now, the evidence does show that
M. Ivey had several conversations with his daughter
Kelly lIvey about placing the service in his name.

There was the conversation that's noted in his direct
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testi nony. There is a conversation that he had with
the I D theft investigator at Ameren in June of 2009,
and then there are statements made in the police
report that | pointed out in the cross exam nation
where he had given his daughter perm ssion to put the
service in his nane.

In short, service was provided to the
G ft Avenue property. It was not paid and eventually
the service was reconnected to a new customer named
Amber Throgmorton. Anmeren did not act
i nappropriately in any way in this case. They
foll owed proper procedures, and the burden in this
case is on M. lvey to show that someone el se, at
| east fromwhat | can tell what his argument is, is
t hat someone el se inmproperly put service in his nane.
The burden is on himto prove that here today. He
hasn't produced his daughter Kelly lIvey as a witness.
He hasn't produced this |andlord that owns the G ft
Avenue property to say who was in the property and
when. He hasn't produced any other witnesses
what soever to substantiate his story that this

agreement didn't come to fruition or that he didn't
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agree with her. Everything in the testimny and in
t he documents produced | eave us the concl usion that
he did give his daughter perm ssion to put this
service in his nane at G ft Avenue.

Ameren has made best efforts in this
case on nultiple occasions to settle this account,
including many times this | ast year and this morning
before the case. W have made best efforts to conply
with all Comm ssion rules and we have conplied with
all Comm ssion rules and have dealt with this
customer fairly, just like we do with every ot her
customer .

So we would ask that the compl ai nt be
deni ed, and we believe that the evidence will show
that M. Ivey has not met his burden today in this
case.

JUDGE TAPI A:  Thank you, M. Davis. Cal |l your
first wtness.

MR. DAVI S: My first witness is Carl Fisher.

JUDGE TAPI A: M. Fisher, if you can stand and
rai se your right hand.

(Whereupon the witness was duly
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sworn by Judge Tapia.)

JUDGE TAPI A: \Whenever you are contfortabl e,

M. Davi s.
CARL FI SHER
called as a witness on behalf of AmerenClLCO, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MR. DAVI S:

Q For the record please note that | am
handing to the witness Carl Fisher, to the
Adm ni strative Law Judge Lisa Tapia, to the
respondent Kerry Ivey, multiple copies of what | have
previously | abeled as Exhibit 1, AmerenCl LCO Exhi bit
1.0, AmerenClLCO Exhibit 1.1, 1.2, 1.3 and 1.4.

Do you recogni ze, M. Fisher, what |

am handi ng you here today?

A Yes.

Q s this your prefiled direct testimony with
attached Exhibits 1.1 to 1.4 which were filed with
the Illinois Commerce Conmm ssion on November 18,

20097
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Q Woul d your answers and your testimny be
the same today as they were when you filed this
testify on Novenber 18, 20097

A Yes.

Q Are there any changes, additions or
modi fications fromthat testinmony that you wi sh to
make today?

A No.

Q Do you wish to add any testimony today
regardi ng the manner in which Ameren raises red flags
if a customer calls if anything sounds not to be
correct or in the event of the sex of the person who
is calling and the account holder? Can you pl ease
comment on that?

A Sur e. I n our system we have no way or
space to record whether a customer is male or fenmale.
| have reviewed the call that was placed initially to
pl ace service in the name. The call did not raise
any red flags that would cause a customer service
representative to ask for more information. Should a

customer or should a caller presenting themselves as
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a customer present anything that would be

questi onable, for exanple, maybe they give a soci al
security nunber incorrect or a piece of information
just sounds fishy, our representatives do have
authority to ask for nore informati on before we grant
service. At that time the procedure would be for the
representative to ask the caller to fax in two forms
of I'D. Sometimes we would request notarization if
there is a question as to whether the |IDs were
comprom sed.

When the initial call was placed on
this, there was nothing that would have caused
concern for the representative.

Q In addition to the statements that you just
made on the record here today, along with the
prefiled direct testinmony which you have a copy of in
front of you and | presented to the rest of the
rel evant parties in this room are you requesting
that that, along with Exhibits 1.1 to 1.4, be a part
of the record here today, 09-0385?

A Yes.

MR. DAVI S: Your Honor, | would nmove to admt
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the prefiled testinony and the attached exhibits that
| have noted as 1.1 to 1.4 as evidence here today.

JUDGE TAPI A:  Thank you, M. Davis. M. lvey,
is there any objection to the entering into the
record the direct testimny of Carl Fisher, Ameren
Exhibit 1.0, also the attached Exhibits 1.1, 1.2, 1.3
and 1.47?

MR. | VEY: Ot her than questions on
clarification of some of his statenments.

JUDGE TAPI A: Well, so do you have an objection
to the entry of the direct testimny?

MR. | VEY: Yes.

JUDGE TAPI A:  \What is your objection?

MR. | VEY: | just wanted sonme stuff clarified

on what he meant by what he said.

JUDGE TAPI A:  Well, you have to have an
obj ecti on. It has to be hearsay, it has to be --
MR. | VEY: | object to what they say they got

contact information and social security number.
JUDGE TAPI A:  \What's your basis of your

obj ection?
MR. | VEY: My objection is the counsel here

74



10

11

12

13

14

15

16

17

18

19

20

21

22

stated earlier that they had numerous types of
information given to them that they went on. And if
t hey were just going on what he said here, contact

i nformati on and social security nunber, my name and
social security number, right away, if they had ny
address, the bill wouldn't be going to G ft Street,
it would be going to ny address. So if they had ny
contact information for tel ephone, why didn't they
call me on the telephone? They didn't call me on the
tel ephone. There were calling her supposedly, they
sai d.

So they didn't have all the contact
information. They had part of m ne and part of hers.
So that should have raised a flag; it didn't match up
with anything in their file already.

JUDGE TAPI A: Okay. The objection is
sustained. The direct testinony of Carl Fisher, 1.0
and 1.1 through 1.4 is entered into the record.

MR. DAVIS: Your Honor, you stated that the
objection is sustained?

JUDGE TAPI A: | am sorry, objection is

overruled. The testinmony of M. Fisher is entered
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into the record.
(WMhereupon Ameren Exhibits 1.0,
1.1, 1.2, 1.3 and 1.4 were
admtted into evidence.)

JUDGE TAPI A: For clarification, M. lvey, you
wi Il have an opportunity to cross-exam ne M. Fisher
of those questions you just posed, but | overruled --

MR. I VEY: You mean to clarify my questions?

JUDGE TAPI A: Yes, that's the time when you can
cross-exam ne M. Fisher. But as far as your
objection, it wasn't an acceptable objection so |
entered it into the record.

Okay, you may proceed, M. Davis.

MR. DAVI S: | do want to make a cl osing
statement today, but other than the prefiled
testimony and the testimny which he produced today
here in court, | have no further evidence to produce.

JUDGE TAPI A: Okay, M. lvey, now is your
opportunity to cross-exam ne M. Fisher.

MR. | VEY: Okay.
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CROSS EXAM NATI ON

BY MR. | VEY:

Q Il n your statenment --

JUDGE TAPI A: You have to refer to the page.

Q On line 131 to line 1347

A Okay.

Q You said during the call M. lvey's contact
information, his social security number were given to
Ameren. What contact information other than the

social security and nmy name was given to you?

A | did review the call that was placed to
connect the service. | nformati on presented included
the name Kerry lvey, social security number. The

caller stated that there was current service at 1186
Upper Spring Bay Road in East Peori a. The
representative asked if that service was going to be
di sconnected. The caller stated, no, that service
was to remain on, that the G ft Avenue address woul d
be a secondary service.

Ameren's custonmer service
representative asked where the bills were to be

mai | ed to. The caller stated that each address was
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to receive their own bills independently. 1186 Upper
Spring Bay Road would be there. 508 East G ft Avenue
woul d go there.

Q And that didn't seem funny to you? | mean,
is that conmmon?

A Yes, that is common. We have | andl ords.

We have people who own nultiple properties that they
are trying to sell. It is not unusual for an

i ndi vidual to have more than one service in their
name.

Q What | don't understand, on all this stuff
you said right here, contact information and giving
them service, | got nmy service at 1186 Upper Spring
Bay Road. | do not --

JUDGE TAPI A: M. Ilvey, you have to pose

guesti ons.
Q | s that a discontinued process here?
MR. DAVI S: | would ask that he clarify that

question, Your Honor.
JUDGE TAPI A: Can you restate the question,
M. lvey?

Q Yes. Is this the way you get service now
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li ke you say here?

JUDGE TAPIA: And refer to lines, please.

Q By giving this contact information between
131 and 134, that is a new process of how you give
service to people?

A That is correct.

Q That is --

A When CILCO was its own entity, that was
before I worked for the conpany, but | do believe
t hat individuals had to go to the CILCO office,
present their information to obtain service.

Q Yeah, that's the only way | knew t hey had,
t hat you could get service.

MR. DAVI S: | woul d object to that statement,
Your Honor. It's irrelevant. It is not a question.

| ask that it be stricken.

MR. | VEY: It isn't really irrelevant. It is
showi ng they have got a new process that | don't know
about .

JUDGE TAPI A: M. Ilvey, | have to rule on that.

It is inappropriate to state statenents. You will

have that opportunity when you do your closing
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argunent, to wap it all together. But as far as
right now and M. Fisher, you need to ask him
guesti ons. Everything has to be posed as a question.
So you can go on to your next question.

Q Okay. It says on line 141 down to 144.

JUDGE TAPI A: \What page?

Q M. lvey's direct testimony filed here with
the court indicates that he gave his daughter Kelly
| vey perm ssion to place it in service, to place
electric service at G ft Avenue. You say it
i ndi cates?

JUDGE TAPI A: \What's your question, M. lvey?

Q By indicating, meaning that you are
assumng it by what information you got; you don't
know for sure | gave her permssion to put it in nmy
name and you are stating that she put it in there and
it wasn't me but you were saying earlier that it was
me that called in; you didn't know it was a woman,
li ke you stated right here it is her?

MR. DAVI S: Your Honor, | ama little |ost.

MR. | VEY: He is stating right here that | gave

her perm ssion to put it in. That nmeans that she
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call ed; he knows that she is the one that call ed.
Earlier you said you didn't.

JUDGE TAPI A: M. Ilvey, instead of compound
questions, we have to follow you and the record needs
to be clear. You need to pose one question at a
time. So think about what your question is going to
be and once M. Fisher answers the question, you can
move on to your next question but instead of conpound
guesti ons.

BY MR. | VEY:

Q Okay. You say it indicates M. |vey gave
Kelly perm ssion to put it in her name which means --
you answered it, does this mean that you actually
tal ked to Kelly?

A No, that is in reference to the testinony
t hat you had filed previously.

Q Because this says here that -- it says that
Kelly put it -- put that in there. That's the
statement right here. So if Kelly put it in there,
you nust have talked to Kelly, is that true or not?

A | did not speak to Kelly. These lines

refer to your direct testinmony. Li ne 141 reads
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Amer enCl LCO Exhibit 1.4 and M. Ivey's direct
testinony filed herein on October 15, 2009, indicates
that Mr. lvey gave his daughter Kelly Ivey perm ssion
to place the electric service at 508 G ft Avenue,
Peoria, Illinois, in his nane.

Q My direct testinmny does not say that
anyplace in there. That's an assunption you made.

MR. DAVIS: Your Honor, | would move to strike

all of the statenments that are not in the form of a

gquesti on.
Q s it true that --
JUDGE TAPI A: M. Ilvey, | have to rule before

you nmove on. The objection is sustained.

M. lvey, you need to pose questions.
You will have your opportunity to wrap it altogether
and sumit up at your closing argument. Just pose

guestions and have M. Fisher answer your question.
BY MR. | VEY:
Q Well, by this statement here are you
presum ng that | gave her perm ssion to put that in
her name?

A | amreferring to your direct testinmony.
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JUDGE TAPI A:  Any further questions for
M. Fisher, M. lvey?

Q Okay. Line 115 and 116.

JUDGE TAPI A: For reference, what page is that?

Q Your answer said that electric service was
never disconnected at 508 East G ft, Illinois, while
this property was in M. lvey's nanme. You stated
this. Do you know this property for a fact was in
M. lvey's name?

A Service for that property was in M. lvey's
name, correct.

Q And do you know for sure that service that

you say was in M. lvey's name was put there by
M. Ivey? |Is there no doubt in your m nd that
service was put there by M. lvey?

MR. DAVIS: Your Honor, this has been asked and
answered, | believe, but --

JUDGE TAPI A: Obj ection, M. Davis?

MR. DAVI S: My objection is that this question
has been asked and answered. That's my objection.

JUDGE TAPI A: | will overrule the objection. I

will allow M. Fisher to answer the question.

83



10

11

12

13

14

15

16

17

18

19

20

21

22

A The testimony filed is not so nuch as to
whet her M. lvey hinmself put the service into his
name but whet her he gave perm ssion for the service
to be put in his name, and that is shown through his
direct testimny as well as evidence presented.

MR. | VEY: | object to that because ny
testi nony doesn't show it.

JUDGE TAPI A: You can sum that up at the end.
Any ot her questions for M. Fisher? There is no
rush, M. lvey. You can review and see what you need
to ask M. Fisher.

BY MR. | VEY:

Q On 218 and 219 lines, they go down to 220
of your answer, to your know edge did Ameren ever
refuse to allow M. lvey to speak to a supervisor
and your answer was not to nmy know edge. Are you a
supervi sor?

A No, | am not.

Q Then | don't quite understand that
guesti on. | assumed it was addressed to you as a
supervi sor.

MR. DAVI S: | woul d object to that statement.
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It is not a question, Your Honor.

JUDGE TAPI A: Objection is sustained. You have

to ask a question, M. lvey. It has to be posed as a
gquesti on.
MR. I VEY: Well, since he is not a supervisor,

t he question that was asked isn't pertaining because
it was himl was talking to.

MR. DAVI S: | would renew my objection.

JUDGE TAPI A: Objection is sustained. You have
to pose questions to M. Fisher.

BY MR. | VEY:

Q Well, my question to M. Fisher was did you
ever not return nmy phone calls? |'ve called on this
matt er.

A Not to my know edge.

MR. | VEY: | object to his answer to it because
| made a | ot of phone calls and |I don't get any --

JUDGE TAPI A: M. lvey, you asked the question
and he answered the question.

MR. | VEY: | object to his answer, but that's
okay.

MR. DAVI S: | move to strike that statenment.
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JUDGE TAPI A: Obj ection is sustained.
M. Ilvey, if you don't want to hear an answer, then
don't ask the question.

MR. | VEY: | just objected to his answer to it.

JUDGE TAPI A: You can't. If you ask the
guestion, you have to allow himto answer it. You
may not |ike the answer, but he has to be able to
answer it. And if you don't want to hear the answer,
t hen don't ask that question.

MR. | VEY: That's okay. | didn't understand.
| wanted to make sure he wasn't the supervisor we was
tal ki ng about.

JUDGE TAPI A: Okay, and | think he answered
t hat questi on.

BY MR. | VEY:

Q Okay. Now, | want to get this clarified.
We clarified it at the [ ast meeting, but |I want to
get your answer to this. Line 180 to 182, this is
just for the record, Ameren, they asked if there was
ever a new nmeter affixed to the house and the answer
was Ameren's electric meter with an AMR modul e was

installed in July 6, 2009, was affixed to the service
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prem ses. s that true?

A That is true.

Q Okay. And to your know edge is the
electric meter functional and properly functioning
properly?

A Yes.

Q There was no conplaints, right? That's
what you mean by saying yes, there was no conplaints
on it?

A There were no indications on the account of
anybody requesting a meter test or indicating that
the meter was operating inmproperly, no.

MR. I VEY: That's all.

JUDGE TAPI A: Thank you. M. Davis, any
redirect?

MR. DAVI S: Yes, Your Honor.

REDI RECT EXAM NATI ON

BY MR. DAVI S:

Q M. Fisher, you made statements regarding
the request for service at the G ft Avenue address
made to Ameren, is that correct? You made statenments
regardi ng that?
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A Correct.

Q And you made statenments regarding accepting
new service requests via phone or in person. To your
knowl edge is this a customary way of accepting new
customers and/ or business, is over the phone?

A We al ways accept them over the phone,
correct.

Q And did you follow all safety procedures to
assure that the correct person identifying themselves
was presenting themself to be Kerry Ivey in this
situation when the call came in, in April of 2008?

A Yes.

Q And is it true that you honestly had no
i dea whet her the person on the phone woul d have been
mal e or femal e?

A True.

Q But followi ng all safety procedures, with
t he social security number presented, address of a
current customer and all the information presented,
no red flags were raised?

A There was not hing of concern.

MR. DAVI S: | have no further questions, Your
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Honor .

JUDGE TAPI A: Thank you, M. Davis. Any
recross pertaining to what M. Davis just asked for
M. Fisher.

RECROSS EXAM NATI ON
BY MR. | VEY:
Q You stated earlier to me when | asked you

guesti on about the sanme problem that a | ot of

a

| andl ords have multiple names and stuff on properties

and bill separately. | s that comon with
non-| andl ords?
MR. DAVIS: Your Honor, this is outside the
scope of my redirect.
JUDGE TAPI A: Obj ection?
MR. DAVI S: | would ask that it be stricken.
JUDGE TAPI A: It is stricken, objection
sust ai ned. M. lvey, you can only focus on the | ast
few questions that M. Davis just asked M. Fisher.
If it is outside that scope, then it would be
i mproper.
MR. | VEY: Oh, okay.

JUDGE TAPI A: Do you have any questions
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pertaining to what M. Davis just asked M. Fisher?

BY MR. | VEY:

Q You said that no red flags come up when you
tal ked to the person. Now, | still question how do
you know who you are talking to? |Is there some way
of distinguishing definitely that the person you are
talking to is the person who is getting the service?
You say there is no red flag. Just a name and
address, social security number, that's all they
require by when you ask this question? | mean, when
you ask for service? You don't say can you give nme
proof of who you are?

A When we receive a request for secondary
service froman existing customer, the customer has
al ready been established in our system They have
al ready gone through basically a soft credit score
where we have checked the social security nunber,
made sure it verifies to that individual. As an
existing customer we do not repeat that process. So
the informati on was presented that woul d be
information that the individual would have as

personal information, i.e., a social security nunber,
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presented an address, presented their nane. Unl ess,
as | said before, unless the individual just was
acting really strange on the phone, there would be
nothing to raise a red flag on that, no.

Q Well, you said that when an existing
customer -- how do you know it's the existing
customer just because he gives you his name and
stuff? That doesn't prove it is himon the phone.

| dentity theft happens all the time where people have

all this information and if that's all it took --
MR. DAVI S: Your Honor, | would ask that he ask
a question here. | move to strike those statenents.

JUDGE TAPI A: M. lvey?

MR. | VEY: | amtrying to get himto say one
way or the other.

JUDGE TAPI A:  You need to ask a question,
not -- objection is sustained.

BY MR. | VEY:

Q So you definitely knew that it was M. |lvey
t hat was on the phone talking to you that day as you
state here?

A. To the best of our customer service
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representative's know edge, they were speaking to
Kerry lvey.

JUDGE TAPI A: No further questions, M. lvey?

MR. | VEY: No.

JUDGE TAPIA: Any -- well, we are going to end
this. M. Davis, any other wi tnesses?

MR. DAVI S: | have no other evidence to
present.

JUDGE TAPI A: Okay. And you rest, M. Davis?

MR. DAVI S: | do.

JUDGE TAPI A: Now we are at the closing stage.
M. lvey, | amgoing to allow you to make a cl osi ng
argument. Then M. Davis is going to make his
cl osing argunment. Because you have the burden of
proof, I will allow you after M. Davis does his
cl osing argument for you to do a rebuttal closing.
I n other words, you can respond to anything that
M. Davis has said. But you will go first. Then it
will be M. Davis and then it will be you.

Do you need time to put your thoughts

t oget her or are you ready to go to closing?

MR. | VEY: | guess | will go ahead and go to
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cl osi ng.

JUDGE TAPI A: M. Ilvey, whenever you are
confortabl e.

MR. IVEY: As this case pertains, | had no
knowl edge that Ameren had changed the policy for how
peopl e got their service done. The four times | got
service through them it was always come down, show
your social security card, your driver's |license and
sign the paper, so they knew who you were. And for
somebody to call in to Aneren, as they said, and gave
my information, most kids know all the information,

t hey know where their parents live, they know their
parents' name and nost kids know their parents’
soci al security nunmber because you need it for
anything they do at school, anything, any nore.

And he wasn't sure whether it was a
man or female, not him but Ameren isn't sure the
person they talked to was male or female. They
couldn't distinguish. As deep as my voice is, | am
definitely a man. And nmy daughter has got a | ot
hi gher voice than ne. Nobody has ever m staken her

for a man yet that | know of.
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Ameren claims | gave her perm ssion.
But in one statement they say that they were talking
to me, not her. | did not give her perm ssion. W
di scussed getting it done. And | stated in ny
statement that | said we would put it in our name
under stipulations. And it was repeated in the
police report and identity theft report to Ameren.
And when | talked to M. Fisher that day on the
phone, | told himexactly that. W talked for 45
m nutes and | told himexactly that we, me and ny
wi fe, agreed we would have it put in our name if she
met the conditions. And she didn't |ike the
condi tions. She said she had other options to check
out first. And | told them that meant she told me
she was going to go to Jerem ah, that kid's father,
and have him give her the nmoney to pay the bill off.

| got a letter fromthemthe very next
day stating that | admtted | agreed to put it in ny
name so the bill was mne. And that isn't what was
said. That was paraphrased. If you take it part of
t hat, yeah, it sounds like it. But if you take the

whol e statement, no, it don't sound like it and it
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didn't happen that way.

M. Fisher also says that he didn't
receive extra phone calls fromme to talk to me about
this to his knowl edge. | called over and over and
| eft messages on his recorder in there. The woman in
the billing department said she would see that he
woul d call me back. | called her at two weeks. I
finally called Detective G |lson and made a report to
him and he said | will call and get this done, tell
hi m you have been trying to get a hold of him He
said, "He will talk to ne." So | repeatedly called
them and they did not -- it isn't that they refused
to talk to me; they just didn't return the phone
calls. That isn't a direct refusal; that's just not
doing it. That's a way of getting around it.

At no time did I, | state again, cal

Ameren or give ny daughter perm ssion to call Ameren

to put my name onto it. And as the police report
shows, | have been a repeated victimof identity
theft, including having to sell my house right now to

get out from underneath the debts that this has

caused.
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And my -- | have not been allowed to
give this information because | was told and assumed
-- first, it was personal, had to be turned in |ater,
and they wouldn't accept it and it was supposed to be
part of my closing statement of proving. The | ast
time | talked to the judge, she said you will have to
prove that --

MR. DAVIS: Your Honor, | object.

MR. | VEY: Your burden of proof is to put
evi dence, to bring evidence with you to prove that
you did not live at that address.

JUDGE TAPI A: M. Ivey, hold on. He has an
objection so | have to rule on it. | am sorry, can
you state your objection?

MR. DAVIS: The issues that M. lvey is
addressing do not address the facts that have been
admtted into evidence. They address an evidentiary
ruling that was made earlier in this case. It's
irrelevant, cannot be covered in closing, and |I nove
to strike it.

JUDGE TAPI A: A response before | rule?

MR. | VEY: | am not adding evidence into it. I
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am not reading this evidence.

JUDGE TAPI A: Objection sustained. | made mny
ruling as far as the exhibits that were admtted. | f
exhibits were not admtted, it wouldn't be
appropriate to talk about it in your closing. It is
usual Iy what you need to sum up what you have proven
because it's you that have the burden. So you can
continue. The objection is sustained.

MR. | VEY: | feel my police report and ny
affidavit proves well enough, and Ameren's own
testinony where | lived at, prove that | lived at
1186 Upper Spring Bay Road. And t hrough their
testinmony and the police report prove my daughter
lived at East G ft Street and during that time
sonmebody else lived there, too, but still nmy daughter
lived there. At no point in the police report or ny
testinmony do | say | put that or | called Ameren and
put that in my name, the bill. And at no time has
Ameren stated in their testimny or anything else
that residents were notified that the procedure of
putting something in had became so | ax under Illinois

| aw.
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Al'l this testimny and everyt hing,

even this stiff they put in here, is

had no proof that | called in. They

was a man or a female. They said it

one. But in earlier statements they

tal ked to a woman. Well, | amnot a

you | ook at it. | did not put it in

address in nmy name, at any tinme.

show t hat .

JUDGE TAPI A: Thank you, M.

MR. DAVI S: Thank you, Your

evi dence shows today that Ameren did

service to an address at East Gift

II'linois. There is no dispute that
provided. There is no dispute that a bill
and it is owed by someone on this account.

pursuing a service that
charges that

The only question for
is a question of fact as to whether
shoul d have been placed in M.
It is M.

| vey's burden of proof

| vey. M.

Honor .

Avenue

they are entitled to for

the court

| vey's name or

t hat

still -- they
had no proof it
could be either
said it was they
woman any way

m ne, that

And ny statements

Davi s?
The
provide electric

in Peori a,

the service was

did ensue

Ameren i s

t hey did provide and the

it.

t oday

this service

not .

it shouldn't
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have been put in his name, that someone used his
i nformation inappropriately and apparently, as he
al l eged, stole his identity. He hasn't met that
burden today.

Ameren has done nothing but act in
good faith throughout this entire process. They used
t he standard procedures that they use to identify
applications from customers or new customers for
service, social security number, address, other
identifying information, to assure that it is the
same caller. W have made multiple attenpts to try
to settle this account, working in good faith with
the customer and not treat himany differently than
any other customer in the state of Illinois.

I n addition, we have produced evidence
t hat we woul dn't necessarily even have to. W
identified that the calls could have been female. | t
is possible, but we are not sure. We are producing
this evidence in good faith. It is hard for us to
tell, we are not sure, but all of the processes that
we have available to us show that this person on the

phone was |likely M. Ilvey.
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Now, when you | ook at the evidence
that M. Ivey produced here in court today, it shows
that there was a discussion between him and his
daughter and that it appears an agreenment ensued
wherein he agreed to have the account put in his
name. That's stated in his direct testinony, in his
cl osing argument today and in a statement made to our
customer service representative in June of 2008 and
to Detective G llson in Peoria.

In this case there has been -- he
hasn't presented any crimnal finding that identity

theft occurred. There is sinply a police report

whi ch any of us could go and produce right now. | t
is not necessarily any finding whatsoever. It is
simply a report. He hasn't produced Detective

G llson as a witness here today. He hasn't produced
hi s daughter as a witness here today. He hasn't
produced the | andlord of this G ft Avenue property to
establish that he didn't live there at any time. He
hasn't produced his wife to establish that he didn't
live at either of these addresses at any tinme.

In short, he has not met his burden.
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He hasn't proven that this account shouldn't have
been put in his name fromthe beginning. Hi s
compl ai nt asks for two fornms of relief. One is for

t he amount of 900 and some dollars which we have now
determned to be 955.15 to not be due and owing to
Ameren from Kerry Ivey, and then the other relief he
asks for is, vaguely put, for us, for Ameren, to stop
harassing him That's what the prayer for relief
says. The evidence shows here today that he was not
harassed by Ameren. They were sinmply trying to
collect a bill, did nothing inmproper, no evidence to
the contrary has been produced.

The evidence also shows that this bil
is due and owing from Kerry lvey to Ameren, and we
woul d ask that the conpl aint be denied.

JUDGE TAPI A:  Thank you, M. Davis. M. lvey,
you have the | ast word.

MR. | VEY: | feel my testinony says that, which
| have repeated over and over, we discussed it.
That's a common thing if somebody wants you to pay a
bill for them or do somet hing, they ask you. That's

a di scussi on. That's all it was. It wasn't
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perm ssi on. No place in there did | say | gave ny
daughter perm ssion to go put it in my name or that |
called in, as you say, | called in and put it in my
nane. No place did | say that | called in and put it
in my name. Through everything and all the stuff
that's happened with my daughter, | don't do anything
lightly with her at any time. And because Anmeren
changes their policy and the people out here don't
know it, that they become very lax in doing stuff
where they don't get positive identification like is
required by law, that is not my fault because
identity theft is somebody stealing your identity and
pretending they are you. And | think Ameren
under stands that because they have a | ot of cases.

And nmy term of harassment was the fact
t hat you kept turning my electric off after you was
told not to turn it off until this was settled. And
you wasn't returning my phone calls to talk to ne
about the issues that | needed clarified and I would
have to call the police to do it.

So that's -- | can't make the police

give any better report than they gave. | did what I
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was told to do. | gave the information I could find.
M. Gllson talked to me several times and | gave al
the information | could give him because | didn't
know t hat much about what was goi ng on. The first |
knew about the bill actually being in my name was
when you spent nme a bill that said you need to pay
this at G ft Avenue, this is your account. | said, |
called them then and asked them | said |I don't have
no account on G ft Avenue. And after two nmont hs of
billing me, you switched the account nunber from G ft
Avenue onto my account number and made it one account
nunber . So that account number disappeared and now
it appears as just being one account nunber.

But it still, because somebody call ed
in and uses my name doesn't mean that | gave them
perm ssion to.

JUDGE TAPI A: M. lvey, direct it to nme.

MR. IVEY: So | amnot -- | don't feel | should
be held liable for a bill that somebody else put in
my name and used nmy identity. There was no direct
proof that | called into them and did this. From day

one there has never been any direct proof, and | have
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denied it from day one and | didn't even know you
could call in and put electricity in your name on a
t el ephone. | had no idea of that at all because its
never been done in my life tinme.

So | feel that Ameren has a
responsibility to find the person who did. They know
who lived there and through their own testimny they
are pretty sure they know who called in, Kelly lvey,
and through their testinony they say it's been
di sconnected several times over there and several
names during that period that she |ived there, which
| didn't know about either. | just knew about one
time it's been disconnect ed. So if they knew all
this stuff and they had a question about the history
over there, because there was so many different nanes
on it and being disconnected, they should have been
pretty | eery about what name was used over there
being a rental property because they knew it was
rental property. And they also know | |ived where
lived. And | kept my bill up with Ameren.

| feel that Ameren has m sled the

public in changing their stuff and now wanting the
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public to pay for the m stakes that they should have
t ook care of by having written consent, proof of, you
know, who was there, who was getting electricity.
That is their obligation as a conpany, a public
company, to protect the rest of the public from
consumer fraud like this, identity theft. It's your
obligation as a conpany to do that. W should never
have to set in these hearings with this judge and
argue about a bill that is not ours because sonebody
used our name.

JUDGE TAPI A:  Anything else, M. lvey?

MR. | VEY: | am done.

MR. DAVIS: Your Honor, can | make two
housekeeping itenms?

JUDGE TAPI A:  Yes. | will close the evidence.
Cl osing argunments are ended. And, M. Davis, you
have somet hing you want part of the record here
t oday?

MR. DAVI S: | do have one objection to two
items that were noted in the closing, just for the
pur pose of the record. One was a potential reference

to service being inmproperly shut off. It was kind of
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an in passing statement. There was not any all eged
violation in the complaint or in his prayer of relief
that there was a violation of the Public Utility Act
or any of the Code regulations and |I would ask that
that reference be stricken and not consi dered.
In addition, in a same vein is there

wasn't any noted violation in his prayer for relief
t hat Ameren's procedure for accepting new custonmers
or service by phone as opposed to in person, he does
not allege that this is a violation of the Act
ei t her. So | would ask that for the purposes of your
deci sion today that those references be stricken.

JUDGE TAPI A: M. lvey, your response?

MR. | VEY: When | asked himdirectly in his
testinmony if this is a new procedure where they take
calls, you know, take it over the tel ephone and he

sai d yes. So he put it in his self. He adm tted

t hat that was the way they do it now. | had no idea
that's the way it was done. | am goi ng under the way
they had me do it when |I got mnmy service. | had to go

down and sign. That's the only way | knew it was

ever done.
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JUDGE TAPI A: | ama little confused that that
covers what M. Davis just said.

MR. DAVI S: | don't believe. | think it is
separ at e. Because what he speaks to is an issue of
fact, whether the service was placed in his name at
all . He doesn't allege, though, in his conmplaint
that that in itself is a violation of the Code, of
the Public Utilities Act or the ICC regul ations, and
that's what | ask not be consi dered. | f he has
established successfully with you today that this
account shouldn't be in his name so he shouldn't be
charged, that's one thing. But --

MR. | VEY: "' m not saying you have to change

MR. DAVIS: To have a negative finding against
Ameren because they would have all egedly not foll owed
t he Code correctly, that's separate and it is not
reported in the conpl aint.

JUDGE TAPI A: Ri ght . M. |vey, any response to
t hat ?

MR. | VEY: | am not saying when | said that

statement that Ameren has to go out and change a
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policy. | am not asking for that. | am stating in
my thing that |I didn't know the new policy and
don't think it fairly protects people, the new
policy. That's all | am saying. | am not saying
t hey have to change anything on that.
JUDGE TAPI A: Okay, | will sustain the
obj ection since he is not objecting to that part. So
it is stricken.
MR. DAVIS: And then my second itemis for the
pur poses of the record, M. |lvey before the hearing
t oday made statements that he had had a concussion at
some point recently and that his eyes were affected
or somet hing when he canme in today. | woul d just
i ke for the purposes of the record for himto make a
statement that he understood what he did here today,
t hat he was in good health and that today he is, you
know, in full mnd and body in what he testified to
t oday.
JUDGE TAPI A:  Thank you, M. Davis. M. lvey?
MR. | VEY: Yeah, | am not objecting to that,
no. | am in good health. | have got a headache,

but .
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JUDGE TAPI A: Okay, then it is granted.
MR. DAVI S: Thank you
JUDGE TAPI A:  Anything else before | close this

case that anyone wants part of the record? Okay.

Then I will mark the case heard and taken as of

today. The proposed order will go out sometinme next
week, and | will have dates, probably a week, for
exceptions and reply briefs. | f anyone chooses to do
that, | will give |leave to the parties to do that.

Then the case is closed. Thank you.

HEARD AND TAKEN
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